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Hunt Broadcasting, Inc. ("KDVE"), licensee of station

KDVE(FM), Denison-Sherman, Texas, by its counsel, hereby opposes

the Petition for Reconsideration filed on June 14, 1996, by

Carephil Communications ("KBUS"), licensee of station KBUS(FM),

Paris, Texas .1/ KBUS opposes a change in its channel without

adequate reimbursement of its expenses. However, KDVE has filed an

application for Channel 269Cl which does not require KBUS to change

its channel. Thus, KBUS' Petition for Reconsideration is rendered

1/ Public notice of the Petition for Reconsideration was
published in the Federal Register on July 10, 1996 (61 FR 36379).
The comment deadline was set for July 25, 1996.



moot and should be dismissed immediately.£1

1. By Report and Order, 11 FCC Rcd 5316 (1996), the

Commission ordered KBUS to change its channel from 270C2 to 282C2

to accommodate the substitution of Channel 269C1 for Channel 269C3

for KDVE. On June 14, 1996, KBUS filed a Petition for

Reconsideration despite the fact that it did not previously oppose

the change when it had an opportunity to file comments by september

25, 1995.~1 KBUS indicates that it previously made proposals for

reimbursement in september, 1995, and in June, 1996, but that KDVE

"has failed to provide reasonable responses ...• " KBUS states that

it is willing to change channels if it receives its "reasonable

expenses. II

I. DIICUIIXOM
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2. KDVE has decided to specify a transmitter site for its

Class C1 facility on Channel 269C1 that meets the spacing

£1 Due to the pendency of this Petition for Reconsideration, an
automatic stay has been placed on KDVE's upgrade to Channel 269C1.
In a separate request filed simultaneously with this pleading,
KDVE requests that the Commission remove the automatic stay in view
of the fact that the Paris channel no longer needs to be changed
and the Petition for Reconsideration is now moot.

'll KBUS states that it was not served with the Notice of PrQgogd
Rule Making C"NPRI"), 10 FCC Rcd 8303 (1995) in this proceeding.
However, KBUS does not state that it was unaware of the BEBI when
it was issued. In fact, Carephil admits in its pleading that it
was aware of the BEBII and began negotiations with KDVE for
reimbursement in september 1995.
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requirements to KBUS on Channel 270C2, its current channel of

operations. KDVE's application for its Class C1 facility was filed

on July 12, 1996, at coordinates of 33° 31' 47" Nand 97° 07'

28" W. This site clears KBUS on Channel 270C2 by 2.56 km. Thus,

it is no longer necessary for KBUS to change its channel and its

Petition for Reconsideration is rendered moot. il

3. Accordingly, KDVE hereby requests that the co_ission

amend the Table of Allotments for Paris, Texas, to specify Channel

270C2, as follows:

Community

Paris, Texas

Channel No.

230C2, 270C2

4. Due to the filing of KBUS's Petition for Reconsideration,

this proceeding is still active and changes for any of the

communities in question can still be made. The Commission will not

be required to issue an Order to Show Cause to change KBUS' s

channel to Channel 270C2 because the change to Channel 282C2 never

became final in view of the Petition for Reconsideration filed by

il Hunt has always been willing to pay the reasonable expenses of
KBUS' channel chanqe. However, KDVE does not aqree that $188,275
is a reasonable figure. (The September, 1995, estimate was
$95,000.) This new fiqure consists of $49,000 for a new antenna,
$26,900 for a new transmission line and exciter, $12,500 for
specified miscellaneous expenses, and $99,475 for promotional
expenses. KDVE believes that not only are the equipment estimates
unnecessarily high but the promotional costs, which should take
only 2-3 months to inform listeners of the frequency chanqe, exceed
a typical annual promotional budget of $10,000 by ten times or
1,000%!
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KBUS.~/ In response to the instant Petition for Reconsideration,

the Commission should include an ordering clause to modify KBUS'

license to specify Channel 270C2. KBUS will not be required to

make any further filings to effectuate this Order.

II. 1M "miaaioD allAulA Mea« the
II fable for IDYl'. Lic.D'.

5. In a matter completely unrelated to KBUS' Petition for

Reconsideration, KDVE requests that the Commission amend the Table

of Allotments to specify Sherman as the community of license

instead of Denison-Sherman as dual city allotment. The concept of

dual city licensing (as opposed to dual city identification under

Section 73.1201 of the Commission's RUles) has been rarely used.

SAil Anamosa and Iowa City, Iowa, 60 FCC 2d 1041, 1045 (1976).

"Dual city licensing is a rarity, reserved for those cases where it

would place an unreasonable burden on a station to be licensed to

a single community." Anamosa and Iowa City. Iowa, supra. The

burden relates to the ability to attract sufficient advertising

revenue and public support from only one community. "The dual city

exception was intended to prevent hardship in unusual cases where

licensees in small communities had an insufficient base of

operation to support them•••• " au Casey Broadcasting CompanY,

lncL, 89 FCC 2d 618, 620 (1982).

~/ Furthermore, DUS can be deemed to have consented to remaining
on Channel 270C2 since it has opposed changing channels to Channel
282C2 unless it receives $188,275 in reimbursement and ROVE has not
agreed to pay this amount.
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6. The exact oppos i te is true in this case. It is an

unreasonable burden on KDVE to be licensed to serve two large

communities (Sherman population 31,601; and Denison

population 21,505) when the other stations licensed to Denison or

Sherman are saddled with the burdens of dual city licensing. KDVE

must maintain separate pUblic files, ascertain the needs of and

offer programming as reflected in quarterly issues/programs lists

and provide a 70 dBu signal over both communities. Regardless of

whether there was a basis in the 1960's (over 30 years ago) when

the Commission hyphenated the communities for this station,&/ there

is no such basis now. The elimination of this dual city

requirement is long overdue.

7 • KDVE requests that Sherman retain the allotment for

several reasons. KDVE's studio is located in Sherman. KDVE's

primary ascertainment and programming emphasis has been Sherman,

the larger community. In addition, due to the area available for

a new transmitter site for KDVE to comply with the new site

restriction imposed by the retention of Channel 270C2 at Paris, it

will be more difficult to reach Denison than Sherman with a 70 dBu

signal. Accordingly, KDVE requests that the Commission amend the

PM Table of Allotments to specify Channel 269C1 at Sherman, Texas.

8. This requested change is ministerial in nature and does

~/ KDVE's research reveals that the Commission granted this dual
city allotment before 1966 but no Order was published, ... 4 FCC 2d
998 (1966), and therefore, no reasons were announced.
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not require a separate rule makinq proceedinq to implement the

chanqe. KDVE is not chanqinq its city of license. It is only

requestinq the Commission to recoqnize that KDVE has been servinq

Sherman for many years. A rule makinq proceedinq would serve no

valid purpose because no other station or entity would have an

interest in whether one of the two cities of license are eliminated

and certainly no counterproposal could be filed.

COIICLD8IOJI

9. Accordinqly, and in view of the above discussion, KDVE

urqes the Commission to immediatelyl/ dismiss the Petition for

Reconsideration as moot and to amend the FM Table of Allotments to

specify Channel 270C2 to Paris, Texas, and Channel 269C1 to

Sherman, Texas.

Respectfully submitted,

B1JJI'.r BROADCAITIRG, IRC.

By:

MUllin, Rhyne, Emmons and Topel, P.C.
1225 Connecticut Avenue, N.W., #300
Washinqton, D.C. 20036
(202) 659-4700

Its Counsel

July 16, 1996

1/ The pendency of the Petition for Reconsideration also causes
a delay in allowinq KAIH(FM), Jacksboro, Texas, to commence service
on its new channel. KAIH's construction permit deadline is
September 6, 1996. KAIH was expectinq to commence oPeration on the
new channel (252A) but will now be unable to do so unless this
Petition for Reconsideration is dismissed by September 6, 1996.
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I, Veronica Abarre, a secretary in the law firm of MUllin,

Rhyne, Emmons and Topel, P.C., hereby certify that I have this 16th

day of JUly, 1996, sent by first-class u.s. Mail, postage prepaid,

copies of the foregoing "OPPOSITION TO PETITION FOR

RECONSIDERATION" to the following:

* John A. Karousos
Chief, Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.--5th Floor
Washington, D.C. 20554

* Ms. Pamela Blumenthal
Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.--5th Floor
Washington, D.C. 20554

Vincent J. CUrtis, Jr., Esq.
Anne Goodwin Crump, Esq.
Fletcher, Heald & Hildreth, P.L.C.
1300 N. 17th Street--11th Floor
Rosslyn, VA 22209

station KMAD
P.O. Box 576
Madill, OK 73446

ron~ca Abarre
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